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take up to 40 hours of paid educational leavce, such as the nurses represented by CNA, hut

daocs not cxplain why it believes 40 hours is not appropriate for this unit.

Comparators’ contracts indicate that 40 hours is provided at Kaiscr and Sutter and
at the West Bay locations of CHW. Other CHW locations provide only 16 hours of leave,
but provide up to $3,000 in educational reirnbursements per year. All the comparator
cmployers provide some kind of tuition reimbursement for career-related courscwork,
provisions which appear to serve the same purpose as the Universily’s reduced fee

provisions for university courses.
The panel reeeammends an increase in paid leave to 32 hours.

2. AFSCME proposes that if an cmploycce’s request for leave is denied twice in

suceession, the third request shall not be denied.

The current language allows a request for educational leave to be denied only for
operalional reasons. The University points out that the nnion did not 1dentify any
prohlems employees have had obtaining scquests for lcave. It olfers to add language
currently m its CNA contract: “the University shall make reasonable efforts to

accommodate leave requests.”

Comparators” contracts do not require that leave requests be granted. Kaiser’s
language is the strongest: it provides that the employer will exercise every cffort to grant
requests for education leave. Sutter’s contract provides that the leave “shalt not interfere
with staffing”™ and “will not be unrcasonably denicd.” The CHW coniract also provides

that leave cannot interfere with staffing requirements or patient care.
The Chair reeommends insertion of the language proposed by the University.

3. AFSCME proposes that the University shall reimhurse educational programs required
for licensure. Only the CHW contract clearly requires reimbursement tor courses required

for hicensure.

The panel recommends retention of the contract language in Article 6.A.2.



Report ol Factlinding Panel 37

Article 12- HOURS OF WORK
1. AFSCME proposes adding the following language

When a vacancy occurs on 4 shift where current department career employees
who have substantially equal qualifications have cxpressed a prelerence the
University shall use length of service to make 2 shift assignment,

This language would follow an existing paragraph that allows employees to file a shift
preference. and that continues, “The University shall also consider length of University
service and the skills, knowledge, and abilities of the employees who normally perform

the work involved prier to deciding on the shift assignment.
The University proposes to retain the cnrrent cuntract language.

Al the hearing, a radiology technologist explained that she has been reqnired to
work the entire weekend every other weckend while more junior employees were not

mandatcd 1o work cvery second weekend.

U.C. argues that it must maintain its managemenlt right to schedule employees
bascd on the needs ol individual departments to best meet the needs of the patients. It
must be able to consider the “skill mix” of thosc cinployces being scheduled. Senior
cmployecs possess knowledge of the particnlar department. Ironically, its greatest
ohjection to the proposal 1s that it will not be able to movc a less-experienced employee
into a coveted weck-day job when it needs leads or other experienced employees to orient
new employees to a department or to work nights or weekends when there is less

supervision,

UC’s need far employees with department knowledge is not placed in jcopardy by
AFSCME’s proposal, which is confined to department employees. The Union’s proposal
continues to allow consideration of skills, knowledge and abilities of the empleyees who
perform the work involved. AFSCME’s praoposed language only comes into play when
two substantially equally qualified employees in the same department have filed a
preference for the shift on which the vacancy occurs. 1t is not clear how this language

would work with currcnt or proposcd language in the Transler and Promeotion article ol



Report of Factfinding Panel 38

the contracl. Presumably, AFSCME intends to provide a preference to employees in the
same department who wish to change shifts and require UC to post the job only if there 15
no qualificd cinployce in the department who wants the position, but, read together,

ATFSCMLE’s proposed language in the two articles does not clearly Jead to that conclusion.

AFSCME poinls oul that the Kaiser, Sutter and CHW contracls allow senionity Lo
govern among qualified employees in the same department when a vacancy 1s posted.
This indicates that UC’s practical suggeslions ate not insurmnountable. However, in light
of the ambiguity in how the proposed language would work with the Transfer and

Promaotion article, the panel cannot recomimeud AFSCME's proposed language.

The pancl recommends retention of current contracet langnage in Article 12.C,

Article 13 - LAYOFF

1. AFSCME proposes deleting language that limits application of seniority to those

wirhin a department or division when an indetinitc layoft is made.
UC proposes retention of current contract language.

ATSCMLE essentially proposes applying seniority by location/facility during
layofts. It explains that during the last layoll, UC changed department definitions in ways
that uffected “department seniority.” UC contends that it needs to consider an cinployec’s
ahility to work with unique patient popnlations, such as pcdialnes or geriatrics, when

making layoll decisions.

Comparators’ contracts at Kaiscr and CHW deline departments in the contract
and layoff by inverse seniority hy classification within a department. Only Stanford
appears to retain the discretion to deteyming layoll units. When departments are defined

in the contract, UC wonld be required to give notice and an opportunily Lo bargain before

changing them,
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The panel recommends that the parties retain the current language ineluding
“departments/divisions” and ineorporate current lists of departments into the
contract. The University may change the departments during the term of the

agreement only after giving the Union notice and an opportunity to bargain.

2. AFSCME proposes deletion of the Janguage that limits grievability and arbitrabilily

of UC’s use of cxceptions [o scniority.
UC proposes retention of currcnt contract anguage.

UJC contends that in Section C.4. the University recognizes the right of AFSCME
to tilc a pricvance i AFSCME alleges that the “qualifying skills provision of this Article
are alleged to have been misapplied,” at which time the parties would bc subject Lo [inal
and binding arhitration, It ackuowlcdges that il the University were o use any of the
special considerations outlined in Section C of this Article, the burden would clcarly he
on the University to justify thc usc ot such consideration in making its non-seniority
based decision. It asserts this is an acceptable means to balance the University’s inherenl
management rights whilc protceting the righls of bargaining unit cmployees. The
dilliculty with this assertion is that there is a limitation on grievability in Section C.4 that
1s ambignons. It must have been meant to prohibit pricvability ol some part of Section
(.4, despite whal UC now asserts. The non-grievability of sclcetion of classes for layoff
is alrcady preserved in Section C.2. There was no evidencce that comparators bave limits

on pgricvabilily and arbitrability.

The panel reeommends AFSCME’s proposal to delete limitations on arbitrability

and grievability in Section 13.C.4.

Article 15 - LEAVES FOR UNION BUSINESS

1. AT'SCME proposes addition of the following language:
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UC shall not interfere with the democratic choice of the Union membership to eleet
their leadership. Union officers shall be granted indefinite union leave.

The current contract lunguage allows paid leaves tor union business up to three years,
reimbursed by the union. UC proposes the following language
The University will cousider subscquent requests for release of statewide union

ollicers of presideut, statewide patient care technical unit vice-president, executive
vice president, recording secretary, and seeretary-treasurer.

Among camparators’ contracts provided to the Chair, the louges! leave required by the

colleetive bargaining agreement is one year.

The panel recommends the parties adopt the following language:

The University shall not unreasonable deny subsequent requests for release of
statewide union officers of president, statewide patient eare techuical unit vice-
president, excentive vice president, reeording secretary, and secretary-treasurer.

‘Uhe panel also recommends addition of the langnage proposed by the University in
Section 15,B.1.b.3,

2. The current language limits the use of leave to one employee per department per
leave and a maximum of two employees per campus/center. AFSCME proposcs delction

of that linit and insertion of the following language:

In Departments larger than 40, UC will release at a minimum one employee for
every 40 employees {or union leave.

UC proposes to retain current contract language. It argues that even in depariments of 0

cinployegs, it is difficult to schedule around vacation, FMLA, and unscheduled ahsences.
The Sutter and CHW contracts limit union leave to one emplayee per acility.
The panel recommends the parties retain current contract language.

3. LC proposes alieration of the language that describes the Union’s reimbursement
oblipations, including a provision that would aflow it to deny additional union leave if

reimbursemen! is nol timely paid.
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The language already allows UC to terminate the leave if reimbursement is not

timely paid. UC did nol point to any reinbursement failures.

‘The panel rccommends the parties adopt the following language proposed by UC

that clarifies their respective obligations:

The Union shall submit payment to the University within 30 days of receipt of
the University’s bill and confirmation of payment to the employee. The
University will bill AFSCME at least once per quar(er.

4. UC proposcs chianging the notiee required for requesting one-day leaves ot absence
for union business from 7 days to 14 days. UC asserts 1ts goul is 1o enable il lo approve
requests withoul creating an unduc hardship on operations. The CHW contract requires

two weeks notice and the Kaiser contract requires notice of one month.

4]

The panel recommends that the parties adopt language that requires 10 days notice

for nnion leaves of onc day.

Article 21 - NONDISCRIMINATION

ATFSCME proposes an exlensive addition to this article of the contract to address the
rights of immigrant workers. AFSCMEL asserts it has modcled its language after

provisions accepted in the hotel industry.
UC asscrts that that the entire proposal is outside the scope of bargaining.

The current contract protects against discrimination based on ancestry, national
origin, and citicenship. The Chair notes that there are proposed federal regulations that
might change UC’s obligations with respecl Lo instances when an employee’s name
and/or social security number docs not match records of the federal Social Security

Administration.
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In light of the uncertain nature of the federal law, the panel will refrain Irom

reconnnending additional language except the following:

In the event that an cmployee who has completed his or her probationary
period has a problem with his or her right to work iu the Uuited States of
America, or upon notification by the INS that an immigration audit or an
investigation is being initiated the Employer shall immediately notify the
Union in writing, and upon the Union’s reqnest, agrees to meet with the
Union to discuss the nature of the problem or investigation to see if a
resolution can be reached.

Article 28 - PERSONNEL FILES

The currcnt contract has a two-year limitation on retention of letters of waming and
disciplinary records when there have been no turther disciplinary actions of a similar kind
for two ycars. The University proposes that an exception be made for letters and actions
that involved sexual harassment, workplace violence, discrimination and/or actions

adversely affecting patient care. It proposes to add the following language:

The University may retain for an indefinite period, eounseling memorandum,
wrillen warnings or other disciplinary actions pertaining to cruminal violations,
workplace violence, sexual harassment, discrimination and/or actions adversely
atfecting patient care.

AFSCME opposes this provision.
The panel propoeses that the parties adopt the following language:

The University may retain for an indefinitc period, counseling memorandum,
written warnings or other disciplinary actions pertaining to criminal
violations, workplace violence, sexual harassment, and/or actions adversely
alfecting patient care,
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Article 29 - POSITIONS AND APPOINTMENTS

ATSCMLE proposes deletion of larguage in the current contract that allows the percentage
of per diem employees to grow by 12 percenl. Il proposcs addition of the following

language Lo the contract:

a. Per diem employees who are working a regular schedule of forty hours per pay
period or more [or nincly (90) days or more in the same Department and same
classification shall cause the reclassification of the position to a career position
and the applicable regular work schedule.

b. The career position and applicable regular work schedule will be posted as a
vacancy in accordance with Article 38 ‘Transfer/Promotion. A per diem employee
shall not be reduced in hours solely to prevent his/her advancement Lo benelited
status.

¢. A Per Diem cmployce working regular hours and receiving higher pay in lien
of benefits may request reclassification when eligible, or may continue to work in
such position at the employccs request subject Lo approval by the Union that such
job will not be posted.

UC proposes the retention of current conlract language.

AFSCME contends that UC should not be ahle to use per diem employees to
replace career employees rather than supplement the carcer workforce. UC asserts that it
needs a way to address both short-term staffing issues and long-term leaves without
having to post a position aud then potentially lay off an emiployee when the first
cmployee returns. It notes that the current contract language has arbitrable provisions thal
require conversion of per dicm employees who have provided the University with a
written statement of interest in becoming a career employec under the following

conditions:

1. Qualifying Per Diem employees are those who:

Have heen employed at least twelve (12) months at the campus or hospital;

Have worked 80% of full time, with no less than 50% time worked in any given
month or quadri-weekly period, ineluding overtime, during thc preceding contract

year,

Have satisfactory work performance;
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Ilave provided the University with an annual writlen statement of interest in a
carcer appointment.

2. The University shall provide qualifying Per Diem employees who mecl the
eriteria in §D.7.2 and §D.7.b, above, career appointment as lollows:

The appointment shall be made no later than nine (9) months from the date on
which the cmployee meets the criteria set forth in §D.7.a and DD.7.b, above.

The appointment shall he a variable career appointment of at least 50%, provided
the University first complies with the recall and preferential rehire proccdures in
Article 13 - Layoft and Reduction in Time.,

The appointinent shall be in the same or substantially similar job at the same
classification at the same campus/hospilal, provided the employee is qualified for
that appointment.

The appointment shall be at the appropriate pay rate according lo the applieable
hiring puidelines for carcer appointments al the employing eampus or hospital.

Kaiser, Sutter and CIIW provide for conversions of per dicm employees when
they have worked 40 hours per pay pcriod for 90 to 120 days. Only CHW’s contract calls
for posting of the position. At Kaiser, it is al the cmiployee’s discretion as to whether or
not to be converted. Additionally, Kaiser has a list of ineligible hours, including, 1) in
training, 2) 1 special projects, or 3) n relicving employees for leaves of absence and/or
replacement of an individual’s sick leave of two (2) days or more. At Sutter, employees
are not convertcd to a regular part-time or full-time position but, rather, (o a float

¢niployec.

The panel finds that the imelines tor eligibility for conversion and for efiective
date for conversion in the current contract language are longer than those in comparators’
contracts. In addition, the terms of Aaticle 29.8B.5 appear to allow the Universily the

flexibility to use limited term cmployees o replace employecs on long-term leave.,

The Chair recommends that the partics retain current contract language with the

following changes to Sections 29.D7.b.1 and 2, and 7.¢.1:

Have been emnployed at least six (6) months at the campus or hospital;

Have worked 80% of [ull timme, with ne less than 50% time worked in any
given month or quadri-weekly period, including overtime, during the
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precediug six months; OR have worked a regular sehedule of 40 hours per
pay pcriod or more for six months in the same department and classification.

‘The appointment shall be made no later than three (3) months from the date
on which the employee meets the eriteria set forth in §D.7.a aud D.7.b, above.

Article 32 - RELEASE TIME FOR UNION NEGOTIATIONS

1. AFSCME proposes increasing the number of negoliating team members eligihle for

paid release ume [or ncpotiations from § to 10.
UC proposcs retention of the limit to 5.

AFSCME points ont that it has only 5 negotiators with paid rclcase time in a unit
of 11,400 with 150 titles whercas CNA has & negotiators with paid released time in 4 unit
of 9.000. UC contends that no other colicctive bargaining agreement allows for more than
one leam member from a medical center. However, the CNA agreement indicalces that no
more than one team member can be froim a location. It lists UCLA Westwood as a

scparatc location than UCLA Santa Monica.
2. UC proposes addition of the following lunguage:

University payments for released time for negotiations as ontlined in this article shall

only apply during the life of the contract. Once the contract has expired, AFSCME

will be reqnired to reimburse the University [or the release time of its Patient Care

Technical bargaining tcam members. Reimbnrsement will he handled in accordance

with the provisions of Article 15 - Leaves for Union Business.

UC argucs that it wonld not only have to pay double the number of cployees,

but double the number of replaccments for negotiators on the days the negotiators are
released. It proposes AFSCME bear the burden [or paying for its negotiators’ released

time.

Comparators California Pacific Medical Center allows release ol 4 ncgotiators,
bnt it is not clear that the time is paid. Within CHW, two negotiators from euach facility

may receive paid released time for negotiations.
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The panel recommends that the number of negotiators provided paid released time
be increased to 10, but that ne maerce than one be released from each location as

defined by the parties.

Article 33 - RESIGNATION

UC proposes deletion of several sections relating to job abandonment and replacement

with the following language in a separate section:

The University may treat failure 1o report to work for five (5) or more consecutive
scheduled work days without notice as an empioyee’s abandonment of, and
resignation from, her/his University position,

In the case of such joh abandonment/resignation, the University shall provide the
employee with written nolification of its intent to separate ber/him. This
notification shall include the reasons for the separation, the employcce’s right to
respond to the University within fourteen (14) calendar days, and a Proof of
Service. The notilication shall be sent to the employee’s last known mailing
address.

The employee shall have fourteen (14) calendar days from the mailing of such
notice Lo respond to the University prior to her/his separation.

Al the option of the etnployee, her/his response may be wrillcn or may be a
meeting with a designated Universily official who has the authority to effectively
recommend reinslalement of the employee.

Following thc cmployee’s thnely response, or if no response was provided within
the fourteen (14) calendar days, the designated University officiat shall issue a
final decision. This decision is not subject to the grievance and/or arbilration
provisions of this Agreement.

AFSCME propuscs the retention of contract language.

LIC asserts that it has negotiated this language with several other bargaining units
to clarify rights and rcsponsihilities. Tt also contends that the language is more generons

than the industry standard. No comparators’ contracts were provided.

Thc panel rccommends no change in contract language in the resignation article,
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Article 36 - SICK LEAVE

1. UC proposes replacing the current vacation and sick Icave accrual and use provisions
with the paid ime ofT policies that are in effect for senior managers and other

unrepresented emplovees at four of the [ive medical centers. San Diego Medical Center
docs not currently have a PTO program in place; however, i is proposed that they could

do so with 30 duys® natice to AFSCME,
AFSCME proposcs retention of the sick and vacation leave provisions in the contract.

Currently, Paid Time Off is offered at four of the five medical centers across the
UC system. Each of the policics in place at the four medical centers is slightly different.

However, the fundamental elements are the same.

UC explained that Paid Time Off is a bank of hours that can be used for vacation,
sick or other planned or unplanned absence from work. Often, becuuse vacation hours
and PTO are combined, these hours can cxceed the hours that would be otherwise
available through traditional vacation. Ilence, the locations have spccial accommodations
in place Lo address the enhanced balances. For example, each of the four medical centers
will annually provide monetary payouts at the cinployec’s current rate of pay where the
PTO balance exceeds the cap in place. Additionally, at UCLA Medical Center, the
maximum accrual in the PTO bank is extended by 80 hours, equivalent to two years’

vacation plus 80 hours.

Cxtended Sick Leave, or ESL, is a bank of hours that accrue at the rate of six days
per year. ESL can be used after the deductible of two or three (depending on location)

consecutive shifts of unplanned sick leave.

PTO accrual rates are the same as under traditional vacation policies. They arc
based on vears of service and percenlage of tull-time status. 1 UC and AFSCME were to
agree to implement PTO today. employces’ vacation balances would he transferred imto
the PTO bank. Sick leave balances would be credited in the separate Extended Sick
I.eave bank. Subsequently, sick leave would be allolted half to Extended Sick Leave and

half to the PTO banlk.
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Under the PTO program, employees have available an extra six days that can be
used toward vacation and other planned or unplanned absences. Furthermore, in the event
there is an annual payout for hours accrued above the cap indicated, this amounl is paid at
the employees” hase rate and can be used Loward funding a vacation, for example, or
other types of foreseen or unforeseen expenses. UC asserts that this [eaturc that makes

PTO very allractive Lo ecmploycces for purposes of recruitment and retention.

Under the proposed FSL policies, there is no cash value to the ESL balance, just
as the traditional sick leave policies do not allow hours to be cashed out. However, just as
under sick leave, available honrs can he applied toward UCRP service credit under the
terms and conditions ol the UCRDP. Howcever, credit for sick Icave “is not included in
determining eligihility for UCRP benefits or in calculating the lump sum cashout.” These
samc rulcs apply o the Extended Sick T.eave balances except that the key distinguishing
feature is that half of what would have becn (he balance under sick leave (6 of 12 days)
can be cashed out under PTO. Just as under traditional vacation, an employee may
convert his or her PTO balance into ¢ash upon reliring or othcrwisc Icaving the

University.

UC asserts that PTO programs are the standard in the marketplace [or hospilals.
Stanlord, CHW and CPMC have PTO in their contract with patient care hargaining
representatives. Currently, all unrepresented and mnanagement staff at UC’s four medical
centers 1s covered by PTQO provisions, Additionally, at UCLA Medical Center, the
represented UPTE unit of Health Care Prolessionals is also covered by the UCLA PTO
policy.

ATSCME points out that the nurses have adarnantly refused to agree to PTO
policies in place of sick and vacation leave. Because patient care workers eamn {ewer
vacation hours {or [ull-lime work than senior management employees, PTO is not as
advantageous for them. The Union, like CAN, fears that employecs will conic to work
sick to avoid using PTQ) they are trying to save for vacations, AFSCME points out that

sick cmployces are a danger to patients in hospitals.
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Tt is not clear from the presentations ol the partics whether Kaiser has a PTO

provision in its contract covering patient care workers.
The Chair recommends that the PTO program be optional lor employees,

2. AFSCME proposes deletion of contract language that gives UC non-grievable
discrelion to cstablish attendance standards on a location-by-location basis for which
employvees can be disciplined regardlcss of the amount of sick leave accrued. It proposes

adding the following language:

No patient care tcchnical employee shall be disciplined for legitimate use of sick
leave.

UC proposcs relention of current language.

AFSCME argnes that, because its unit members work with sick people who may
have comproniiscd immunge systeius, they should not have to come to work sick to avoid
consequences of attendance standards. UC argues (hat unscheduled absciices create the
grealest scrvice disruption and have a significant impact on patient care. It points out that
its attendance standards have been found reasonablc in previovs arbitrations. Whereas
AFSCME arguges that the legitimate use of accrued sick leave should not be subject to
discipline, UC argues that sick leave is [or continuation of pay. Its attendance standards
coutain exceptions for scheduled medical appointments and various types ol approved

leave.

The contract between the parties for setvice workers contains the proposed
AFSCME language, but it is nol clear o the Chair that regular attendance 1s as uniformly
necessary in their non-patient care workplace. The agreements for CPMC und CHW
indicate that an cmployce can be disciplined for more than five unscheduled absences

within 12 months. Multiple conseculive days ol an abscnce count only as one.

The panel rccommends no change to current contract language.
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Article 37 - STAFFING COMMITTEE

AFSCME proposes deletion of nearly every section of Article 37 pertaining to a stafling
committce, and proposes adoption of a new Sate Statfing Committee and Joint Practice
Committee. Tts proposed language 1s that used in the CHW conlracl (o resolve disputes

that are nol resolved in the committee, as follows:

At the request ot either party, a difference of opinion between the representatives
of the Safe Staffing Committee shall be relerred to the Joint Practice Conunittee.
This committee will he the exclusive means for resolving any such differences of
opinion and shall be composed of: a. The President ol the Union or designee and
ane Union mecmber of the Safe Staffing Committee. h. Two members of the
Hospital’s Management Team

A meeting shall be held within ten days of the referral, unless the committee
mutually agrees otherwise. The purpasc ol the mecting will be to jointly review
the original problem presented by the Safe Staffing Committee, together with a
summary of the information exchanged between the parlies on the problem since
ils original prescntation and to begin joint explorations leading to resolutions of
the matter. The recommendation of the Joint Practice Committee shall be reached
within thirty days of the committees last meeting regarding the issne....

In the event the Joint Practice Coinmittee is unable to reach agreement on the
reconmnendation, a mntually agreed upon third party neutral may be bronght in to
join the Committee. In the event the Joinl Practiec Comumittec reinains unable to
resolve Lhe issue, the third party neutral shall decide the final resolution which
will be implemented. In reaching resolution, the third party neutral must take into
account area standards reparding staffing, state and tederal laws, physician
recornmendations regarding quality of care business needs and any other relevanl
information presented by lic partics. In making the final decision on the issue
presented to the Joint Practice Committee, based on the information presented by
the parties, the neutral third party will be acling as a labor arbitrater, and the
decision will be (rcated as final and binding by the parties, Either the Union or the
Einployer may seek to vacate the decision pursuant to applicable state and [ederal
law.

The University proposes retention of the current contract language.
AFSCME presented several representatives from different medical cenlers who
testified about the staffing problems within theic various deparlments. In somnc cases, staff

testificd that procedures were not performed or available equipment not used because of a

lack of staff. There was testunony from both parties that the acuity levels are higher on

. e —— e [P,
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average than at comparator hospitals. AFSCME asserts thalt this [act strongly militates in
favor of a stalling comunittce process that culininates in hinding arhitration. Sutter’s

agreement has a process similar 1o CHW.

UC is adamant that it is responsihle for staffing decisions and will not have
staffing decisions made by an outsider. It points oul that there is a process for labor
management incetings concerning staffing issnes in the contract, and that the agreement it
has with UPTE does not Icad to decisions binding on the Universily. The agrecinent it has
with CNA does lead to a binding dccision on staffing levels. However, there is a crucial
difference, since there are state siatfing regulations for registered nurses. AFSCME has
pointed to no external standard that would guide a neutral decision-maker in patient care

lechnical staffing disputes.
The panel recommends ne change to the staffing committee article.
Article 38 —- TRANSFER AND PROMOTION

I, AIF'SCMEL proposes substantial alteration ol this article. Its firsl proposal would require
the Utuversity to restrict eligihle applicants for a vacancy to current UC employees,

including those with recall and rehire rights, and retains current language that seniority is
a tie-breaker when two internal candidates are equally qualified. It deletes portions of the

article Lhat require only “considcration” of internal candidates.
UC proposes retention of current contract language.

The eontract currently allows UC “at its sole non-grievable discretion™ to restrict
applicants Lo current cimployccs, 1t also requires that employees with recall and rehire
rights he hired hetore “any other qualified apphcant.” Besl-qualificd candidates in a
department are guaranteed an interview. The University must give considcration to
internal candidates when their qualilicalions arc cssentially equal with an external
candidate. If two internal non-probationary carcer candidates are cqually qualified,

seniority is a tie-breaker.
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AFSCME contends that scniority rights reward and encourage dedication and
loyalty, and that fair opportunities for ydvancement increase workforce stability.
Seniority rights inhibit the usc of favoritism, which causcs morale and relention

prohlems.

UC contends that it must retain the discretion o hirc the most qualified employce
for a particular vacancy. It contends that its other Jahor contracts retain its right of choiee,
cxcept for the recently negotiated CNA contract, which imandates that UC hire an intcrnal
candidate before an external one as long as the internal candidate (s substantially equally

qualified based on a long list of criteria.

The major difficulty with AFSCME’s proposal is that it docs not recognize the

possibility that there may be no qualified internal candidates for a partieular position.

The comparator employers” contracts cstablish an order of prelercince with
deparlmeat employees having first preference and seniorily governing within each level
of preference. Department employees generally have first preference. Exicrnal applicants
arc last in the preference order. The Sutter contract 1s the only one that provides 4 nearly-
absolute senionty right for the most scuior emmployee in the department who meets the
qualifications for the position. Tn the Kaiser contraet for Southern California, scniority
governs if merit and ability arc approximately equal. In the Kaiser eontract for Northern
California, the cmiployer can choose from among the three most senior qualified
applicants for lead positious. Only the CHW contracl allows the employer not to posl a

position in order to change skill mix. Once posted, sentority governs.

The Chair rccommends deletion of Scction 38.B.1.a and current sections 38.B.1.d)

and f). 1t recommends insertion of the lollowing language in the current Section
38.B.1.c:

3) By a qualificd internal applicant, provided s/he is substantially equally
qualified with the applicants receiving final consideration, based on their
licensure, certifications, experience, senlority, skills and abilities,
performance evaluation and job references, including discipline issucd within
the last two (2) vears.
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4) By any other qualified applicant.

2. AFSCME proposes making alleged violations of the Transfer and Promotion article

subject to the grievance and arbitration procedures.

UC proposes the retention of language in several parts of the article that exempl decisions
from the grievance and arbitration articles. UC contends that subjecting its decision-

making to grievance and arbitration erodces its managemenl rights.

A lack of gricvability and arbitrability makes the Union entirely powerless to
enforce contract rights. Comparators contracts do not include limits on grievability and

arbitrability of seniority rights for transfer and promotion.

The panel recommends that all limitations on grievability, but not arbitrability, in

Article 38 be deleted.
F. CONCLUSION

These recommendations are made with the goal of improving compensation
sufficiently that conditions of understafling in the medical centers will be alleviated and
that working conditions, such as the ability to lake breaks and avoid the disruption of
mandatory overtime, will improve. While the panel has recommended implementation of
several economic items such as overtime pay in the second year of the eontract, in the
cvent that the parties are unable to reach an agreewnent of'at Icast two years® duration, the

Chair recommends that the items be implemented in the first year.

DATED: April 18, 2008.

ﬁ/ﬁ?/ 7N I

Katherine%homsnn Debra Grabelle Shelley Nielsen

Panel Chair AFSCME UC Office of the President
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4) By any other qualified applicant
2. AFSCME proposes making a.lleg;lwd viglations of the Transfer and Promotion article

subjcé.t to the grievance and arbitration procedures.

UC proposes the retention of language in several parts of the article that exempt decisions
from the grievance and arbitration arhclcs UC contends-that suhjcctmg its decision-
* making to grievance and arbitration elrodes its management nghls

A lack of grievability and arblitrabiiity makes the Union entircly powerless to
enforee contrast rights. Comparatorsicontracts do not include limits on grievability and

arbitrability of seniority rights for tralnsfer and promotion.

- The panel recommends that all hm‘ntaﬁons on gricvability, but not arbntrabillty, in
Arficle 38 be deleted.

F. CONCLUSION

These recommendations are made with the goal of improving compensation

o sufficicotly that conditions of l_md | fiing in the medical ¢enters will be alleviated and
that working conditions, such as the ability to take breaks and avoid the distuption of
mandstory overtime, will improve. ’;B/hile the panel has recommended implementation of
several economic iterns such as overtime pay in the second year of the contract, inthe
event that the partics arc unable to re]ach an agreement of at [east two years’ duration, the
Chair recommends that the items be 1mp1¢mented in the first year.

DATED: April 18, 2008. ‘

Katherine J. Thomson ©  Debra Grabelle Shelley Nielsen

Pane] Chair AFSCME UC Office of the President
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4) By any other qualified applicant.

2. AFSCME proposes making alleged violations of the Transfer and FPromotion articie

subject to the gricvance and arbitration proccdures.

UC proposes the retention of language in several parts of the article that exempt decisions
from the grievancc and arbitration articles. UC eontends that subjecling its decision-

making to grievance and arbitration erodes its management rights,

A lack of grievability and arbitrability makces the Union entirely powerless to
enforce contract rights. Comparaters eontracts do not include limits on grievability and

arbitrability of seniority rights for transfer and promotion,

The Panel recommends that all limitations on grievability, but not arbitrability, in

Article 3§ be deleted.
F. CONCLUSION

These recommendations are madc with the goal of improving compensation
sufficiently that eonditions of understaffing in thc medical centers will be alleviated and
that working conditions, such as the ability to take breaks and avoid the disruption of
mandatory overtime, will improve. While the panel has recommended implementation of
several economic itemns such as overtime pay in the second year of the eentract, in the
event that the parties are unable to reach an agreement of at least two years’ duration, the

Chair reecommends that the items be implemented in the {irst year.

Sietea

Katherine J. Thomson Debra Grabelle Shelley Niclsen

DATED: April 18, 2008.

Pancl Chair AFSCME UUC Office of the President



Dissent to Report of Factfinding Panel

In addition to many of the areas in which the recommendation is made only by the

Chair, [ dissenl froin the panel’s recommendations in the following articles: Wages,

Hours of Work, Development, Layoff, Release Time for Negotiations, Resignation and

Transfer/Promotion.

DATED: April 18, 2008.

Slcten.

Shelley L. Nielsen

UC Office of the President



