
35 Report of Factfinding Panel 

The Chair recommends that the parties maintain the language in A, C and D and 

change the language in B as follows: 

1.	 Except for the use of registry employees, the University will not contract out 
services currently performed hy bargaining unit members. The University 
may contract for services when: 

a.	 it needs to obtain special services and equipment that are not 
available intcrnall.y or 

b.	 its decision to contract out is not based on labor costs. 

2.	 When the University has determined to contract for services it will provide 
)\FSCME's Local 3299 Director or Designee with a copy of any RFP as soon 
a'i feasible after it is issued. Sueh notice shall demonstrate the 
appropriateness for the contract, in accordance with 'iection B above. 

a.	 If AFSCME asks to med with the University abont the proposed 
contract for scrviees, such a meeting will occur as soon as practicable 
following the University's receipt of the reqnest. The meeting will not 
delay the commencement of the contract. 

b.	 If AFSCME believes that the University failed to comply wilh the 
provisions of Section B ahove, it can me a formal complaint with the 
Office of the President, Office of Labor Rel<ltioDs. The Office of the 
Prc'iident shall make the final determination as to whether the 
contract meets the conditions in Section B. The Office of the President 
decision is not grievable or arbitrable. 

Article 6 - DEVELOPMENT 

I. AFSCME proposes an increase in the hours of paid professional developmcnI and 

educalion leave from 24 lo 40 hours per conb'act year. 

Tile University proposes to maintain the current 24 hours. 

AFSCME notes that many unit employees need continuing education to maintain 

their certification. The University eontends it is not obliged to pay for employees to 

maimain their eertific<ltions, hut has provided 24 hours of leave that ean be used for that 

purpose. II also 3110ws unit employees to take llOiversity courses <.1t2/3 of the fcc for two 

or three courses per tenn. The University acknowledges th<.1t it allows other employees to 
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take up to 40 hours of paid educationilileavc, such as the nurse~ represented by CNA, hut 

docs not explain why it believes 40 hours is not appropriate tor this unit. 

COmpilTiltors' contracts indicate that 40 hours is provided at Kai:-:;cr and Sutter and 

at the West Bay locations ofCHW. Other CHW locations provide only 16 hours ofleave, 

bur provide up to $3,000 in educational reimbursernent~ per year. All the comparator 

employers provide some kind of tuition reimbursement for career-related courscwork. 

provisions which nppenr to serve the same purpose as the University'S reduced fee 

provisions for university courses. 

The panel reeommends an increase in paid leave to 32 hours. 

2. AFSC~fF proposes that if an employce's rcquestlor leave is denied twice in 

succession, Ihe third request shall not be denied. 

The current language allows a request for educational leave to be denied only for 

operational rea~ons. The University points out that the nnion did not identify any 

prohlems employees have had obtnining requests for leave. It oilers to add language 

currenlly in its CNA contract: "the University shall make reasonable efforts to 

nccommodate leave requests." 

Comparators' contracts do not require that leave requests be granted. Kaiser's 

language is the strongest: it provides that the employer will exerci~e every effort to grant 

reqllest~ for education leave. Sutter's contract provides that the leave "shall not interfere 

with staffing" and "will not be unreasonably denied." The CHW contract also provides 

lhalleave cannot interfere with staffing requirements or pntient enre. 

The Chair reeommends insertion of the language proposed by the University. 

3. AFSCME proposes tbM the University shall reimhurse educatiomd programs required 

for licensure. Only the CHW contrnet clearly requires reimbursement for courses required 

for IicensUl'e. 

The panel recommends retention ofthe contract language in Article 6.A.2. 
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Article 12- HOURS OF WORK 

1. AFSCME proposes adding the following language 

When a vacancy occurs on a shill where current department career employees 
who have substantially equal qualifications have expressed a prdi:rence the 
Univer:iity shall use length ofservicc to make a shift flssignment. 

This language would foHow an existing paragraph that allows employees to file a shin 

prcference. and that conrinues, "The Univcrsity shall also com;ider length of University 

service and the skills, knov,'kdge, and abilities of the employees who normally perform 

the work involved prior to deciding on the shift assignment. 

The University proposes to retain the current contract language. 

At the hearing, a radiology technologist explained that she has bcen reqnircd to 

work the entire weekend every other '1,'eekend while more jLmior employee::; were not 

mandatcd to work every second weekend. 

nc. argues that it must maintain its managcmcnl right to schedule employees 

bascd on the need:.: of individual departments to best meet the needs of the patients. It 

must be able to consider the "skill mi.'(" of those cmployces being scheduled, Senior 

employees posse:.::.: kno\\'ledge of the particnlar department. Ironically, its greatest 

ohjection to the proposal is that it will not be able to move a le~,.~,.-experienced employee 

into a covetcd wcck-day job when il need:.: leads or other experienced employees to oriem 

new employees to J department or to work nights or weekends when there is less 

supervISIon, 

lIC's need for employees with department knowledge is not placcd in jeopardy by 

AFSCME's proposal, which i:.: confined to department employees. The Union's proposal 

continues to allow consideration of skills, knowledge and abilities of the employees who 

perfoml the work inVOlved. AFSCMt's proposed language only comes imo play when 

two substantially equally qualified employees in the same department have filed a 

preference for the shift on which the vacancy occurs. It is not clear how this langllagc 

would work with current or proposed lllnguagc in the Transfer and Promotion <.lflicle of 
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the contracl. Presumably, AFSCME intends to provide a preference 10 employees in the 

same department \\'ho wish to change shifts and require UC to post the job only if there is 

no qualified employee in the department who wants the position, but, read together, 

AfSCMD's proposed language in the two articles does not clearly lead to that condusion. 

AFSCME points out that the Kaiser, Sutter and CHW contracLs allow seniority Lo 

govern among qualified employees in the same department when a vacancy is posted. 

This indicates that UC's practical suggestions art: noL insurmountable. However, in light 

of the ambiguity in how the proposed language would work with the Transfer and 

Promotion al1ielc, the panel cannot recommeud A.FSC:i\lE's propost:d language. 

The ponel .-ccommends retention of current ('on tract language in A.-ticle 12.C. 

Article 13 - LAYOFF 

1. AFSCME proposes deleting language that limits application of seniority to those 

wirhin a department or division when an indefinite layoff is made. 

UC proposes retention of cutTenl contracllanguage. 

AfSCMD essentially proposes applying seniority by location/facility during 

layoffs. It explains that during the last layon~ UC changed department definitions in ways 

that affected "department seniority." DC contends that it needs to consider an employee's 

ahility to work with unique patient popnlations, such as pediatrics or geriatrics. when 

making layoJT decisions. 

Comparators' contracts at Kaiser and CHW define departments in the contract 

imd layoff by inverse seniority hy classification within a department. Only Stanford 

appears to retain the discretion 10 determine layofT units. When departments are defined 

ill the contract, UC wonld be required to give notice and an opportunity to bargain before 

changing them. 
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The panel recommends that the partie'l retain the current language ineludin~ 

""departments/divisions" and ineorporate current lists of departments into the 

contract. The University may change the departments during the term of the 

a~reelIlent only after giving the Union notice and an opportunity to bargain. 

2. AFSCME propo.'es deletion of the language that limits grievability and arbilrabilily 

of lie's llSC of cxccptions to seniority. 

UC proposes retention of currcnt contract I,mguagc. 

[]C contends that in Section CA thc Univcrsity recognizes the right of Af'"SCME 

to filc a g,ricvancc ifAFSCME alleges that the "qualifying skins provision of this Alticle 

are alleged to have been misapplied," at which time the parties \\-'ould be subjccllo final 

nnd binding <lrbitration. It ackuowJcdgcs lhal iflhe Univen>ity were to usc any oftbe 

spel:ial considerations outlined in Section C of this Article, the bmden would clcarly bc 

on the University to jllstify the usc of such consideration in miiking its non-seniority 

based decision. It asserts this is an acceptable means to balance the University's inherenl 

management rights while protecting the righls of bargaining unit employees. The 

di11iculty with this iissertion is that there is a limitation on griev<1bility in Section CA that 

is ambignons. It must have been l11e~mt to prohibit gricvabilily of some part of Section 

CA, despile whal ue now asserts. The non-grievability of selcction of classes for layoff 

is already preserved in Section C.2. There was no evidence that comparalors bave limits 

on grievabililY and arbitrabilily. 

The panel reeommeuds A!<'SCME's proposal to delete limitations on arbitrability 

and grievability in Section 13.C.4. 

Article 15 - LEAVES FOR UNION BUSINESS 

1. APSCMD proposes addition of the following language: 
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UC shall not interfere with the demol..:ralil: ehokc of the Union membership to eleet 
their leadership. Union officl:rs sltall be granted indefinite union leave. 

The current contract language allows paid leaves for union business up to three years, 

reimbursed by the union. UC proposes the follo ........ ing language 

The Uniyersity will cousider subsequent requests for release of statewide union 
onicers of presideut, statewide patient care technical unit vice-president, executive 
vice president, recording secretary, and seeretary-treasun:r. 

Among comparators' contracts provided to the Chair, the lougesl kaye required by the 

colkclive bargaining agreement is one year. 

The panel recommends the parties adopt the following language: 

The University shall not unreasonable deny subsequent requests for release of 
statewide union officers of president, statewide patient eare teelInieal unit viee­
president, exeentive vice president, reeording secretary, and ~ecretary-trea~urer. 

The panellliso recommcnds addition of the langnage proposed by the University in 

Section lS.B.l.b.3. 

2. The current langu<lge limits the use of leave to one employee per department per 

lenve nnd II maximum of two employees per campuslcenter. AFSCME proposes deletion 

oftllat limit 'Illd insertion of the following language: 

In Departments larger than 40, UC will release at a minimum one employee for 
every 40 employees Cor union leave. 

UC proposes to retain current contract language. It argues that even in departments oC~O 

employees, it is difficult to schedule around vacation, FMLA, and unscheduled nh:;ences. 

The Sutter and CHW contracts limit union leave to one employee per Cacility. 

The panel recommends the parties retain current contract language. 

3. UC proposes aheration of the language that describes the Union's reimbursement 

obligations, inclllding a provision that would <lllow it to deny additional union leave if 

reimbursement is nol timely paid. 
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The language already allows DC to terminate thl: leavl: ifrl:imbursemenl is nol 

timdy paid. DC did nol point to any l"l:imbmsement failures. 

The panel rccommcnds thc partie!'ii adopt the following language proposed by UC 

that clarifies their respective obligations: 

The Union shall submit payment to 'he llnh'ersity within 30 days of receipt of 
the University's bill and confirmation of payment to the employee. The 
University will bill AFSCME at least once per quarter. 

4. DC proposes changing the notiee required for requesting one-day leaves of absence 

for union business from 7 days to l4 days. UC asserts its goal is to enable illo approve 

requests without crl:a!ing an undue hardship on operations. The CHW contract requires 

two weeks notice and the Kaiser contract requires notice ofone month. 

The p:mel recommends that the parties adopt language that requires 10 days noticc 

for nnion leavcs of onc day. 

Article 21 - NONDISCRIMINATION 

AFSCME proposes an extensive addition to this 8rticle oftbe contract to address the 

rights of immigrant workers. AFSCME asserts it has modeled iHi langt18ge 8fter 

provisions accepted in the hotel industry. 

UC asserts that that the entire proposal is outside the seope of bargaining. 

The cmTent contract protects against discrimination based on ancestry, national 

origin, and citiLenship. The ChaiI notes that there are proposed federal regulations that 

might change DC's obligations with respecL Lo instances when an employee's name 

and/or socia! security number docs not match records of the federal Social Security 

Administration. 
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In light of the uncertain nature of the federallaw, lhe panel will refrain from 

recommcnding additiollallall~ua~eexcept thc following: 

In the event thnt nn cmployee who has completed his or her probationary 
period has a problem with his or her right to work iu the Uuited Statcs of 
America, or upon notification by the INS thnt nn immigmtion nudit or an 
investigation is being initiated the Employer shall immediately notify the 
Union in writing, and upon the Union's reqnest, a~rees to meet ·with the 
Union to discuss the nature of the problem or Investigation to see If a 
resolution can be reached. 

Article 28 - PERSONNEL FILES 

Thc currcnt contract has a two-year limitation 011 retention of letters ofwaming and 

disciplinary records when there have bl:l:ll no furthl:r Ji:)l:iplinary a<.:Lion:) or a 5irnilar kind 

for two years. The University proposes thilt an exception be made for letters and actions 

that involved sexual harassment, workplal:1: violenl:t:. Ji:)crirnination and/or action:) 

adversely affecting patient care. It proposes to add the following language: 

The University may retain for an inddinite period, eounseling memorandum, 
wriuen warnings or othcr disciplinary actions pcrtaining to criminal violations, 
workplace violence, sexual harassment, discrimination and/or actions adversely 
affecting. patient care. 

AFSCME opposes this provision. 

The panel proposes that the parties adopt the following language: 

The University may retain for an indefinite period, counseling memorandum. 
written warnings or other disciplinary actions pertaining to criminal 
violations, workplace violence, sexual harassment, and/or actions adversely 
affecting patient care. 
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Article 29 - POSITIONS AND APPOINTMENTS 

AflSCME proposes deletion of language in the current contract that allows the percentage 

of per diem employees to grow by 12 percenl. Il proposes addition of the following 

language lo Lhc contract: 

,I. Per diem employees who are working Ii regular schedule of forty hours per pay 
period ur mure for nincly (90) days or more in the same Department and same 
classification shall cause the reclassification of the position to a career position 
and the applicable regular work schedule. 

b. The career position and applicable regular work schedule will bc posted as a 
vacancy in accurdancc with Article 38 Transfer/Promotion. A per diem employee 
shall not be reduced in hours solely to prevcnt his/her advancement Lu benefiLcd 
status. 

c. A Per Diem empluycc working regular hours and receiving higher pay in lieu 
of benefits may request reclassification when eligible, or may continue tu wurk in 
such position at the employccs request subject Lo approval by the Union that such 
job will not be posted. 

lie proposes the retention of current conlract language. 

AFSCME contends that UC should not he ahle to use per diem employees to 

replace career employees ralher lhan supplement the career workforce. UC asserts that it 

needs a way to lIddress both short-tenn staffing issues and long-term leaves withuut 

having to pOSL a position aud then potcntially lay ofTl'lll employee when rhe first 

cmployee retUnls. It notes that the current contract language has arbitrable provisions thaL 

require cunversion of pcr dicm employees who have provided the University with a 

written statement of interest in bel'oming a career employcc undcr the following 

conditions: 

I. Qualifying Per Diem employees are those who: 

Have heen employed at least twelve (12) months allhe campus or hospital; 

Have worked 81)1% of full time, with no less than 50% time worked in any given 
month or quadri~weeklyperiod, induding overtime, during thc preceding contract 
year; 

Have satisfactory work performance; 
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Have provided the University with an annual written statement of interest in a 
carcer appointment. 

2. The University shall provide qualifying Per Diem employees who meel thc 
criteria in §D.7.a and ~D.7.b, above, career appointment as lo11ows: 

The appointment shall be made no later than nine (9) monlhs from the date on 
which Lhc employee meets the criteria set forth in ~D.7.a and D.7.b. above. 

The appointment shall he a variable career appointment of at least 50%, provided 
the University tirst complies with the recall and preferential rehire procedures in 
Article 13 - Layoff (lnd Reduction in Time. 

The appoinLment shall be ;n the same or substantially similar job at the same 
classification at the same eampus/hospilal, provided the employee is qualified for 
that appointment. 

The appointmenL shall bc fit the appropriate pay rate according Lu Lhe applieable 
hiring guidelines for carcer appointments alLhc employing eampus or hospital. 

KRiser, Sutler and CIIW provide for conversions of per dicm employees when 

they have workeu 40 hours pef pay period for 90 to 120 days. Only CHW's eontmct calls 

for posting oftbe position. At Kaiser, il is al the employee's discretion as to whether or 

not to be eonverteu. Additionally, Kaiser has a list of ineligible hours, including, 1) in 

training, 2) in special projects, or 3) in relieving employees for leaves of absence and/or 

replacement of an individual's sick leave of two (2) days or morl.:. At Sutter, employees 

are not converted to a regular part-time or full-time position but, rather, lo a tloat 

C'mployee. 

The panel finds that the limelines for eligibility for conversion and for dTeelivc 

date for conversion in the cun'cnt contract language are longer than those in comparators' 

contracts. In addition, the tcnns of Al1icle 29. R.5 appear to allow the Universily the 

tlexibility to use limited term employees lo replace employces on long-tenn leave. 

The Chair recommends that the parties retain current contract language with the 

following changes to Sections 29.D7.b.l and 2, and 7.c.l: 

Have been employed at least six (6) months a' the campus or hospital~ 

Have worked 80% of full time) ""i'h no Icss than 50% time worked in any 
given month or qnndri-weekly period, including overtime, during the 
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precediug six months~ OR have worked a regular sehedule of 40 hours per 
pay period or more for six months in the same department and classification. 

The appointment shall be made no later than three (3) months from the date 
on ""'hich the employee meets the eriteria set forth in §D.7.a aud D.7.b, above. 

Article 32 - RELEASE TIME FOR UNION NEGOTIATIONS 

1. AFSCME proposes increasing thl: number of negotiating team members el igihle for 

paid rl:ka~i: Lime for negotiations from 5 to 10. 

DC proposes retention of the limit to 5. 

AFSCME points ont that it has only 5 ni:gotiators wiLh paid J'Ciease time in a unit 

of 11,400 with 150 liLles whereas CNA has 8 negotiators with paid released time in a unit 

of9.000. ue contends that no othi:r colkdive bargaining agreement allows for more than 

one Learn member from a medical center. However. thi: CNA agreement indicates that no 

mori: than one team member can be from a location. It lists UCLA Westwood as a 

separate location than UCLA Santa Monica. 

2. lIC pro[1oses addition of the following language: 

University payments for rdeased Lime for negotiations as ontlined in this article shall 
only apply during the life of the contract. Once the contract has expired, AFSCME 
will be reqnired to reimbursi: the University lor the release time of its Patient Care 
Technical bargaining Learn members. Reimbnrsement will he handkd in accordance 
wilh tbe provisions of Article 15 Leaves for Union Business. 

UC argues that it wonld not only have to pay doubk thi: number of employees, 

hut double the numbi:r of ri:plaeements for negotiators on the days the negotiators are 

rekased. 1t proposes AFSCME bear the burdi:n for paying for its negotiators' released 

timi:. 

Comparators California Pacific Medical Center allows relea:.:e of 4 negotiators, 

bnt it is not clear that thi: time is paid. Within CHW, two negotiators from eaGh facility 

may receive paid released timi: for negotiations. 
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The panel recommends that the number of negotiators provided paid released time 

he increased to 10, but that no more than one he released from each location as 

defined by the parties. 

Article 33 - RESIGNATION 

Lie proposes deletion of several sections relating to job ab,mdonment and replacement 

with the following langl1age in a sepnrate section: 

The University ffil'ly treat failure to report to work for five (5) or more consecuti .....e 
scheduled work days without notice as an emplo)'ee's abandonment 01~ and 
resignation frool, her/his University position, 

In the case of such joh abandonment/resignation, the University shnll provide the 
employee with written notificalion of its intent to separnte berlhim. This 
notifil;ation shall include the rensons for the separation, the employee's right to 
respond to the University within fourteen (14) calendar dnys, and a Proof of 
Service. The notification shall be sent to the employee's last known mailing 
address. 

The employee shall have fourteen (14) calendar days from the mailing of such 
notice to respond to the University prlor to her/his separation. 

Atlhc option of the employee, her/his response may be wrillcn or Illay be a 
meeting with n designated University official who has the authority to effectively 
recommenll reinstatement of the employee. 

Following thc employee's timely response, or ifno response \\:as provided within 
the fourteen (14) calendar days. the designated University official shall issue a 
tinal decision. This decision is not subject to the grievance anll/or arbitration 
provisions of this Agreement. 

AFSCME proposes the retention of contract language. 

lie asserts that it has negotiated lhis langul'lge with several other bargaining units 

to clarify rights and rcsponsihilities. It also contends that the language is more generons 

than the industry standard. No compamtors' contracts were provided. 

The panel recommends no change in contract language in the resignation article. 
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Artid< 36 - SICK LEAVE 

1. UC proposes replacing the current vacation and si(.:k leavc accllJal and use provisions 

with the paid Lime olT pol icjes that are in effect for senior managers and other 

unrepresented employees at four of Lhe live medical centers. San Diego Medical Center 

docs not currently have a PTO program in place; however, il is proposed that they could 

do so with 30 days' notice to AFSCME. 

AFSCME proposes retention of the sick and vacation leave provisions in the contrac1. 

Currently, Paid Time Off is offered at four of the five medil:aleenters ~cross Lhe 

UC syslem. Each of the policies in place at the four medical centers is slightly different. 

However, the fundamental elements are the same. 

UC explained that Paid Time OtI is a bank of homs that can be used for vacation, 

sick or other planned or unplanned absence from work. Often, because vacalion hours 

and PTO are combined, lhese hours can exceed the hours that would be otherwise 

available through traditional vacation. IIenee, the locations have spccial accommodations 

in place lo address the enhl'lllced balances. For example, each of the four medical centers 

will annually provide monetary payouts at the employee's current rate of pay where the 

1''1'0 balance exceeds the cap in place. Additionally, at UCLA Medical Center, the 

maximum accrual in the PTO bank is extended by 80 hours, equivalent to two years' 

vacation plus 80 hours. 

Extended Sick Leave, or ESL, is a bank of homs that aCCllJe at the rate of six days 

per year. ESL can be used after the deductible of two or three (depending 011 location) 

eonsecutive shills of unplanned sick leave. 

PTO accrual rates me the same as under traditional vacation policies. They arc 

based on years of sen'ice and pereenlage of full-time status. HUe and AFSCME were to 

agree to implement PTO today, employees' vacation balances would he transferred into 

the PTO bank. Sick leave balances would be credited in the separate Extended Sick 

Leave hank. Subsequently, sick leave would bc allotted ha1fto Extended Sick Leave and 

h~lfto the PTO hank. 
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Under the PTO program, employees have available: an extra six days that can be 

used toward vacation and other planned or unplanned absenl'es. Furthemlore, in the event 

there is an annual payout for hours acclUed above the cap indicated, this amOlllll is paid at 

the employees' hase rate and can be used toward funding a vacation, for example, or 

other types of foreseen or untoreseen expenses. UC asserts that this feature Ihat makes 

PTO very attractive lo cmployees for purposes ofrecll.litment and retention. 

Under the proposed FSL policies, there is no cash value to the ESL balance, just 

as the traditional sick leave policies du not allow hours to be cashed out. However, just as 

111lder sick leave, available homs can he applied toward UCRP service credit under the 

terms and conditions of the UCRP. However. ercdit for sick leave "is not included in 

detennining eligihility for UCRP benefits or in calculating the lump sum cashuut." Thest: 

samc I1llcs apply (0 the Extended Sick Leave balances except that the key distinguishing 

feature is that half of what would have been lhe balance under sick leave (6 of 12 days) 

can be cashed out under PTO. Just as under traditional vacation, an employee may 

convert his or her PTO balance into cash upon retiring or otherwise leaving the 

University. 

UC asserts that PTO programs are the standard in the markelplace lor hospilals. 

Slanlord, CHWand CPMC have PTO in their contract with patient care hargaining 

representatives. Currently, all unrepresenled and management stalTat UC's tour medical 

centers is covered by PTO provisions. Additionally, at UCLA Medical Center, the 

represented UPTE unit of Realth Care Pro1essionals is also covered by the UCLA PTO 

policy. 

APSCME points out that the nurses have adamantly refused to agree to PTO 

policies in place of sick and vacation leave. Because patient care workers earn Jewer 

vacation hours for full-lime work than senior management employees, PTO is not as 

advantageous for them. The Union, like CAN. fears that employees will come to work 

sick to avoid using PTO they are trying to save for vacations. AFSCME points out that 

sick employees are a danger to patients in hospitals. 
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it is 110t clear from the presentations of the partics whether Kaiser has a PTO 

provision in its contract covering patient care workers. 

The Chair recommends that the PTO program be optional for employees. 

2. AFSCME proposes deletion of conLract languagc that gives UC non-grievable 

discn:Lion to cstrlbJish attendance standards on a location-by-Iocation basis for which 

employees can be disciplined regardless of the amount of sick leave accrued. It proposes 

sdding the following lsnguage: 

No patient care technical employee shall be disciplined for legitimate use of sick 
leave. 

UC proposcs relcntion of current language. 

AFSCME argnes that, because its unit members work with sick people who may 

have compromised immune systellls, they should not have to come to work sick to avoid 

consequences of attendance standards. UC argues thal unschcduled absenccs create the 

grealesl service dismption and have a significSl1t impact on patient care. It points out that 

its attendance standards have been found reasonable in previollS arbitrations. Whereas 

AFSCME srgues [hat the legitimate use of accrued sick leave should not be subject to 

discipline, UC argues that sick leave is lor continuation of pay. Its attendance standards 

coutain exceptions for scheduled medical appointments and various types of approved 

leave. 

The contract between the parties t~)r service workers contains the proposed 

AFSCME language, but it is nol clear 10 the Chair that regular attendance is as unifoll11ly 

necessary in their non-patient care workplace. The agreements for CPMC and CHW 

indicaLe thaL an employce can be disciplined for more than five unscheduled absences 

within 12 months. Multiple consecLltive days or all absence count only as one. 

The panel recommend" no change to current contract hmguage. 
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Article 37 - STAFFING COMMITTEE 

AFSCME proposes deletion of nearly every :;;ection of Article 37 pertaining to a slafling 

committee, and proposes adoption ofa new Safe Staffing Committee and Joint Practice 

Committee. Tts proposed lrmguflge is that used in the CHW conlracllo resolve disputes 

that are nol resolved in the committee, as follows: 

At the request of either party, a difference of opinion between the representatives 
of the Safe Staffing Committee shall be rc1'erred to the Joint Practice Committee. 
This committee will he the exclusive means for resolving any such differences of 
opinion and shall be composed of: a. The Presidenl or the Union or designee and 
one Union member of the Safe Staffing Committee. h. Two members of the 
Hospitfll's Management Teflm 

A meeting shall be held within ten days of the referral, unless the committee 
mutually agrees otherwise. The pllIpose or the meeling will be to jointly review 
the original problem presented by the Safe Staffing Committee, together with a 
summary of the info11Ilation exchanged between lhe p'lrties on the problem since 
iLs original presentation and to begin joint explorations leading to resolutions of 
the matter. The recommendation of the Joint Practice Committee shall be reached 
wiLhin thirLy days of the committees last meeting regarding the issne .... 

In the evenL lhe Joint Practice Committee is unahle to reach agreement on the 
recommendation, a mntually flgreed upon third party neutral may be bronght in to 
join the Committee. In the event the Joinl PracLiec Committee remains unable to 
resolve the issue, the third Pfllty neutral shall decide the final resolution which 
will be implemented. In reaching resolution, the third party neutral musL Lake inlo 
account area standards rcgClrding staffing, state fllld federal laws, physician 
recommendations regarding quality of care business needs and any other relevanl 
information presenLed by thc pClrties. In making the final decision on the issue 
presented to the Joint Practice Committee, based on the info11Ilation presented by 
the parties, the neutral third party will be aCling as Cl labor Clrbitrator, find tlle 
decision will be Lrcatcd as fil1<ll and binding by the parties, Either the Union or the 
Employer may seek to vacflte thc decision pursuant to applicable state and federal 
law. 

Th~ University proposes retenlion or the current contract languflge. 

AFSCME presented several representatives from differenl medical cenLcrs who 

testified about the staffing problems within their varLuus deparlments. In some cases. staff 

testified that proeedmes were nut performed or available equipment nol used because of Cl 

lack uf staff. There WClS testilfiony from both parties that the acuity levels are higher on 
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average than at comparator hospitals. AfSCME asserts thatlhis laet strongly militates in 

favor ora stalling committee process tilM culminates in hinding arhitration. Sutter's 

agreement has a process similar to CHW. 

UC is adamant that it is responsihle for staffing decisions and will not have 

staffing decisions made by an outsider. It points oullhal there is a process for labor 

managemcllt [neetings concerning staffing issnes in the eontmet, nnd that the agreement it 

has with UPTE does not lead to decisions binding on the University. The agreement it has 

with CNA does lead to a binding decision on staffing levels. However, there is a crucial 

difference, since therc arc slale staffing regulations for registered nurses. AFSCME has 

pointed to no external standard that would guidc a neutral decision-maker in patient care 

tcchnieal staffing disputes. 

The panel recommends no change to thc staffing committee article. 

Article 38 - TRANSFRR AND PROMOTION 

I. APSCME proposes substantial alteration 01' this article. Its first proposal would requirc 

the University to restrict eligihle applicants for a vacancy to current UC employees, 

including those with recall and rehire rights, and retains current language that seniority is 

a tie-breaker when two internal candidates are equally qualified. It deletes portions of the 

article lhat requirc only "consideration" of internal candidates. 

UC proposes retention of CU1Tent contract language. 

The eontract currently allows DC "at its sole non-grievab1c discretion" to restrict 

applicants to current employees. It also requires that employees ",,"ith recall and rehire 

rights he hired hefore "any other qualified applicanl." Best-qualified candidates in a 

departmenl arc guaranteed an interview. The University must give consideration to 

internal candidates when their qualifications arc essentially equal with an external 

candidate. If two internal non-prObiJlionary career candidates are equally qualified, 

seniority is a tie-breaker. 



52 Report of Fllctfinding Panel 

AFSCME contends tha! seniority rights reward and encourage dedication llnd 

loyalty, llnd that fair opportunities for advancement increase workforce stability. 

Seniority rights inhibit the usc offavoriti~m, whi<:h causes morale and retention 

prohlems, 

UC contends that it must retain the discretion to hire the most qualified employee 

for a particular vacancy. It contends that its other lahor contral'ts retain its right of choice. 

except for the recently negotiated CNA contract, which mandates that UC hire an internal 

candidate before an external one as long as the internal candidate is substantially equally 

qualified based on a long list of criteria. 

The major difficulty with AFSCME's proposal is that it docs not recognize the 

possibility that there may be 110 qualified internal candidates for a partieular position. 

The comparator employers' contracts establish an order of preference with 

departmcnt employees having first preference and seniority governing within each level 

of preference. Department employees generally have first preference. External applicants 

are last in the preferem:e order. The Sutter contract is the only one that provides a nearly­

absolute seniority right for the most sellior employee in the department who meets the 

qualifications for the position. Tn the Kaiser contract for Southern California, seniority 

governs ifmerit and ability arc approximately equal. In the Kaiser eontract for Northern 

California. (he employer can choose from among the three most senior qualified 

applicants for lead positious. Only the CHW contract allows the employer not to post a 

position in order to change skill mix. Once posted, .<;eniority govems. 

The Chair recommends deletion of Section 38.B.l.a and current sections 38.B.I.d) 

and f). It recommends imertion of the following language in the current Section 

38.B.l.c: 

3) By a qualitied internal applicant, provided s/he is substantially equally 
qualified with the applicants receiving final consideration, based on their 
licensure, certifications, experience, seniority, skills and abilities, 
performance evaluation and job references, including discipline issued within 
the last two (2) years. 
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4) By any other qualified applicant. 

2. AFSCME proposes making alleged violations of the Transfer and Promotion article 

subject to the grievance and arbitration procedures. 

UC proposes the rete·ntion of language in several parts of the article that exempt decisions 

from the grievance and arbitration articles. UC contends that subjecting its decisjon~ 

making to grievance and arbilratiou erodes it~ management rights. 

A luck of gricvability and arbitrability makes the Union entirely powerless to 

enforce contract rights. Comparators contracts do not include limits on grievability and 

arbitrability of seniority rights for transfer and promotion. 

The panel recommends that alllirnitations on grievability, but not arbitrability, in 

Article 38 be deleted. 

F. CONCLUSION 

These recommendations are made with the gaul of improving compensation 

sufficiently that conditions of understaffing in the medical centers will be alleviated and 

that working conditions. such as the ability to take breaks and avoid the disruption of 

mandatory overtime, will improve. While the panel has recommended implementation of 

several economic items such as overtime pay in the second year of the eontract, in the 

event that the parties are unable to reach an agreement ofal least two years' duration, the 

Chair recommends that the items be jmplemented in the first year. 

DATED: April 18,2008. 

·Y@-c;.,f( IJ=- ~~_. __
-')' ! / ~. 
KatherinelYThomson Debra Orabelle Shelley Nielsen 

Panel Chair AFSCME DC Office of the President 
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4) By aDY other qualified appUeauL 
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2. AFSCME proposes m~e ~leg¥ violations of the Transfer and Promotion urticle , 
subject to the grievance and arbitration procedures. 

UC proposes the retention' of languaJe in several parts of the article that eltem.pt decisions 
I . 

from the grievance and arbitration articles. UC contends' that subjecting its decisio.D­
I 

making to grievance andarbitnrti.on erodes its management rights... , 

A lack of grie-vability and a.r~itrability makes the Union entin:ly powerloss to
 

enforee contnl.ct rights. comparatorslcontracts do not include limits on grievability and
, 
arbitrability ofseniority rights for tra!nsfer and promotion.

I 

, The panel recommends th8t aU IiJ'it9tiOnS on grievilbility, but not ~rbitrabillty,in 
I 

Ardele 38 be deletecl. 

F. CONCLUSION 

These recommendations are made with the goal of improving compensation 

su~cieDt1y that conditions OfUDd=-f..reng in the medical cent~s will be alleviated nnd 

that working conditions, such ~ the Flity to take brc:aks and avoid the disruption of 

mandatory overtime. will improve. \Vhile the panel has recommended Jmplementation of 
. I. .. 

several economic items such as ovettime pay in the second year of the oonb'act, in the 

event that the parties. are unable to rTch an agreement of at least two yearJ' duration, the 

Chair recommcJ:lds that the items be ~mplernented in the first year. 

DATED: April 18, 2008. 

Katherine J. Thomson ' belle Shelley Nielsen 

Panel Chair AFSCME UC Office ofthe President 
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4) By any other qualified applicant. 

2. AFSCME proposes making alleged violations of the Transfer and Promotion article 

subject to the grievance and arbitration procedures. 

UC proposes the retention oflanguage in several parts of the article that exempt decisions 

from the grievance and arbitration articles. UC eontends that subjecling its decislon~ 

making to grievance and arbitration erodes its management rights. 

A lack of grievability and urbitrability makes the Union entirely powerless to 

enforce contract rights. Compardlors eontracts do not include limits on grievability and 

arbitmbility ofseniority rights for transfer and promotion. 

The Panel recommends that all limitations on grievability, but not arbitrability, in 

Article 38 be deleted. 

F. CONCLUSION 

These recommendations are made with the goal of improving compensation 

sufficiently that eonditions of understaffing in the medical centers will be alleviated and 

that working conditions, such as the ability to take breaks and avoid the disruption of 

mandatory overtime, will improve. While the panel has recommended implementation of 

several eeonomic items such as overtime pay in the second year of the contract, in the 

event that the parties are unable to reach an agreement of at least two years' duration, the 

Chair reeommends that the items be implemented in the iirst year. 

DATED: April 18, 2008. 

---_.-------­

Katherine J. Thomson Debra Grabelle Shelley Nielsen 

Panel Chair AFSCME ue Office of the President 



Dissent to Report of Factfimling Panel 

In addition to many of the areas in which the recommendation is made only by the 

Chair, I dissenl from the panel's recommendations in the following articles: Wages., 

Hours of Work, Development, Layoff, Release Time for Negotiations, Resignation and 

TransferlPromotion. 

DATED: Aplil 18,2008. 

Shelley 1. Nielsen 

UC Office urthe President 


